IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICATION NO.1116 OF 2018

DISTRICT : OSMANABAD

Sheetal Shivaji Dudhbhate, )
Age 27 years, occ. Household, R/o Gulhalli, )
Post Shahapur, Tq. Tuljapur, District Osmanabad )..Applicant

Versus

1. The State of Maharashtra,
Through its Secretary,
General Administration Department,

Mantralaya, Mumbai 400032

~— e N —

2. The Collector,
Mumbai Suburban District,
Administration Department, 10t Floor,

Bandra (E), Mumbai

~— e N

..Respondents

Shri M.D. Giri — Advocate for the Applicant
Shri S.D. Dole — Presenting Officer for the Respondents

CORAM : Shri P.N. Dixit, Vice-Chairman (A)
DATE : 5th September, 2019
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JUDGMENT

1. Heard Shri M.D. Giri, learned Advocate for the Applicant and Shri
S.D. Dole, learned Presenting Officer for the Respondents.

2. Father of the applicant died on 6.5.2006 in harness while working
as Driver in the office of respondent no.2. The name of son of the
deceased Driver was taken on waiting list for compassionate appointment.
However, on 6.11.2010 he died in an accident. The respondent no.2
submitted a proposal to take the name of daughter of the deceased Driver
on waiting list. Respondent no.1 has informed respondent no.2 by letter
dated 16.10.2017 (Annexure J page 33 of OA) that name of the substitute
is not admissible since the provisions of GR issued on 20.5.2015 are not
available retrospectively. Following the same, respondent no.2 cancelled
the name of applicant from the waiting list and informed the applicant
accordingly by impugned order dated 8.1.2018 (Annexure I page 32 of
OA). The GR issued on 20.5.2015 reads as under:

43

®) IEHU AR FARRFPARA 3REARE GeE e udstt Healdiel 3 s
ARACRE AHAAL U HIFAel eI 0 :-

HHAT-T ARGR AR UH HEaAd aid FHWLRBIN TG TRIHFE HARIGAR 0TS
3 UHARAGRI did UteiRIdiAed 8det Sid . Fauetd UAteRIAiAeA stia seaveel g

LT LROIA STl

g Ul TRfEleRlcl 3RTaRIEd (et e YdteiREidiel SHEARIDAEST AR SHealdiel 3 Ul
3AARM A, FFBWEURBIE, TARTIDAL FHgh SHGAREN TRTIAAA [Eatiepien dact stEat.
AB A IAZART aA AR Geiebien 9¢ auttial SRA 3R, SR AR 3RTARE A A IRGARIN

gcetytcict Rl 9¢ autdan Halt 3RA, dt, TN IAIARE i e = Fagh 9¢ ad got
Bldiet =1 feateptt evena .

(Quoted from page 35-36 of OA)
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3. The applicant has prayed that the impugned order may be quashed
and set aside and include name of the applicant in waiting list for

compassionate appointment (prayer clause 8(b) page 8 of OA).

4. The Ld. Advocate for the applicant submits that the applicant has
no other source of living and looking at his economic situation his prayer

may be considered favourably.

5. Ld. Advocate for the applicant relies on the order passed by this
Tribunal on 19.8.2019 in OA No0.897 of 2018 and on 20.8.2019 in OA
No.440 of 2018. He further submits that the applicant may be considered
in view of the following judgments given by the Hon’ble Supreme Court

and Hon’ble High Court:

(i) Supriya Suresh Patil @ Sow Supriya Pratik Kadam Vs. State of
Maharashtra & Ors., Civil Appeal No.5216 of 2018 decided by the Hon’ble
Supreme Courton 12.5.2018.

(ii) Smt. Sushma Gosain & Ors. Vs. Union of India, AIR 1989 SC 1976.

(ii7) W.P. No.8771 of 2015 Shri Dhulaji Shrimant Kharat Vs. State of
Maharashtra & Ors. decided by the Hon’ble Bombay High Court on
12.12.2018.

(iv) W.P. No.13932 of 2017 State of Maharashtra & Ors. Vs. Smt.
Anusaya V. More & Anr. decided by the Hon’ble Bombay High Court on
18.7.2018.

0. The respondent no.2 has filed affidavit and contested the
submissions made by the applicant. The relevant portion of the same

reads as under:



7.
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“13. With reference to contents of para no.4(VIll), I say that the Under
Secretary, GAD vide letter dated 16.10.2017 communicated to respondent
no.2 that the provisions in the GR dated 20.5.2015 will be applicable from
the date of issuance of the GR and they cannot be made applicable
retrospectively.  Therefore, the name of the applicant Sheetal Shivaji
Dudhbhate cannot be included in the waiting list for appointment on
compassionate ground.

(Quoted from page 48-49 of OA)

In view of the settled legal provisions referred above, the Hon’ble

Supreme Court and Hon’ble High Court as well as this Tribunal has

directed the respondents to consider the name of the substitute in case of

death of the person whose name has been included in the waiting list for

compassionate appointment because of peculiar circumstances. The

relevant judgments are as under:

8.

(i) Supriya Suresh Patil @ Sow Supriya Pratik Kadam Vs. State of
Maharashtra & Ors., Civil Appeal No.5216 of 2018 decided by the Hon’ble
Supreme Courton 12.5.2018.

(ii) Smt. Sushma Gosain & Ors. Vs. Union of India, AIR 1989 SC 1976.
(iii) W.P. No.8771 of 2015 Shri Dhulaji Shrimant Kharat Vs. State of
Maharashtra & Ors. decided by the Hon’ble Bombay High Court on
12.12.2018.

(iv) W.P. No.13932 of 2017 State of Maharashtra & Ors. Vs. Smt.

Anusaya V. More & Anr. decided by the Hon’ble Bombay High Court on
18.7.2018.

In view of the above, prayer clause 8(b) is partly conceded. The

respondent no.2 is directed to consider name of the applicant in waiting
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list from the date of issue of this order within a period of four weeks. OA

is disposed off with the above directions. No order as to costs.

(P.N. Dixit)
Vice-Chairman (A)
5.9.2019

Dictation taken by: S.G. Jawalkar.
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